
EAT  clarifies  the  “public
interest  test”  for
whistleblowing claims
[et_pb_section  admin_label=”Section”  global_module=”136″
fullwidth=”on”  specialty=”off”  transparent_background=”off”
background_color=”#ffffff”  allow_player_pause=”off”
inner_shadow=”off”  parallax=”off”  parallax_method=”off”
padding_mobile=”off”  make_fullwidth=”off”
use_custom_width=”off”  width_unit=”on”  make_equal=”off”
use_custom_gutter=”off”][et_pb_fullwidth_code
global_parent=”136″  admin_label=”Post
Header”][Page_Header_Start]  Employment  Law  News
[Page_Header_End][/et_pb_fullwidth_code][/et_pb_section][et_pb
_section  admin_label=”section”][et_pb_row
admin_label=”row”][et_pb_column  type=”3_4″][et_pb_text
admin_label=”Text”  background_layout=”light”
text_orientation=”left”  use_border_color=”off”
border_color=”#ffffff”  border_style=”solid”]

EAT  clarifies  the  “public
interest  test”  for
whistleblowing claims
[post_details]

[Social-Share]
[post_tags]

A disclosure does not need to be in the interest of the public
at large in order to satisfy the “public interest test” as set
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out in whistleblowing legislation, and can concern only a
small group of people.

The Claimant, Mr Nurmohamed, was employed by Chestertons as a
senior manager. He made disclosures regarding manipulation of
the  company’s  accounts,  which  were  modified  in  order  to
overstate costs and liabilities resulting in lower commission
payments  for  around  100  employees  (including  himself).  Mr
Nurmohamed was subsequently dismissed and brought a claim for
unfair dismissal against Chestertons.

It was submitted by Chestertons that, as the disclosure only
concerned a class of its employees, it did not satisfy the
‘public interest’ requirement. The EAT considered the meaning
of ‘in the public interest’ and held that a disclosure is not
required to be of interest to the public at large. As such,
although Mr Nurmohamed’s disclosure was only of interest to a
small group of persons, i.e. the 100 senior managers affected
by  lowered  commission  payments,  it  still  qualified  as  a
protected  disclosure  for  the  purposes  of  whistleblowing
legislation.

The EAT took a broad view of the ‘public interest’ test, thus
setting out a lower threshold for who a whistleblower is than
many had anticipated. It should be noted that the EAT reached
this  conclusion  despite  the  fact  that  Mr  Nurmohamed’s
principal concern was for his own income, rather than that of
other affected employees.
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