Former employees can claim
protection from retaliation
for whistleblowing
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In Onyango v Berkeley, Mr Onyango, a solicitor, claimed that
as a result of accusing his former employer of acting
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illegally, he was reported to the Solicitors Regulation
Authority for forgery and subject to an investigation by the
SRA.

Mr Onyango’s firm claimed that only allegations of unlawful
conduct made whilst an employee is working can give someone
the protection of the whistle blowing legislation. The
Employment Appeal Tribunal disagreed and ruled that
disclosures made after termination of employment may be relied
upon if it results in detrimental consequences.

As a result of this case, employers need to know that former
employees making allegations of illegality and other forms of
malpractice are still protected by the law from retaliation.
The most probable situations are where a worker alleges that
their former employer has refused to provide a reference to a
prospective new employer because they blew the whistle. The
financial consequences of the employee missing out on a new
job could be very significant and therefore these claims could
be substantial.
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